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P-ROGCGEEDI-NGS
9:30 a. m

CHAI RVMAN GRI FFI'S:  Good norning, |adies
and gentl enmen, pardon our delay this norning. W
will catch up with the schedule, | amcertain. Wth
that, we're going to, first, we have a special public
nmeeting, which is, of course, our deliberative
sessi on.

W will call that to order and then
will call the public hearing to order, which we have
one case for the norning. Let nme just, and actually
et me skip introductions until | call the public
heari ng.

And | would ask if staff could call the
first case for our neeting.

MR, MOY: Yes, good norning, M.

Chai rman, nenbers of the Board. The first case for
the special public neeting is Application No. 16987
of Pablo Martinez.

Pursuant to 11 DCWVR 3104.1, for a speci al
exception to allow a rear deck addition to an
existing flat, two-famly dwelling, under Section
223, not neeting the | ot occupancy, Section 403, rear
yard, Section 404, and court area, Section 406,

requirenent in the R-4 District at prem ses 1207
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4
Cifton Street, NW, and that's in Square 2865, Lot

41.

Now, at the public hearing on March 11th,
2003, the Board received testinony on the case and
application and requested further information from
the Applicant and the party opponent.

The Board then requested, yes, then the
Applicant was requested to supply the follow ng
information. One, witten closing remarks, brief
hi story and reasons for the size and hei ght of the
exi sting deck.

Provide clarification on the apparent
i nconsi stency of whether the front elevation of the
building is on the building restriction line relative
to the forner front porch, which is shown on the
subm tted survey plat and photographs of the
bui | di ng.

The next two itens were requested of both
the Applicant and the party opponent. And that is,
one, provide graphic representation and/or
phot ographs of the Applicant's and the nei ghbor's
rear property, including the buildings, the deck and
the rear yards.

And provide responses, if any, to the

Ofice of Planning's report which, apparently,
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neither the Applicant nor the party opponents have
received a copy of. Subm ssions fromthe Applicant,
addressi ng these questions, are in your case folders
under Exhibit 35.

The information fromthe party opponent
is fromM. Robert Stofferson's subm ssion is under
Exhibit 32. And both M. Larry Ewers and M. Robert
Stof ferson addressed these questions and provided the
information, and that's conbi ned under Exhibit 33.

In addition, M. Larry Ewers was to
provi de a statenment or explanation as to why the
ANC s report should not be granted great weight. And
that's in your case folder as Exhibit 34.

Finally, responses were received by both
the Applicant and party opponent. That's in your
case folders as Exhibit 38, and Exhibit 37,
respectively. 1In conclusion, there is a prelinmnary
matter here that M. Larry Ewers filed a notion for
cont i nuance.

And that's dated April 8th, 2003, in
Exhibit 38. M. Ewers states in his notion that,
after noving for a continuance, he received notice
that his notion was denied, and in the alternative he
requests that the party opponent, M. Robert

Stofferson, be allowed to represent his interest at
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this special public neeting.

That concl udes ny briefing, M. Chairmn.

CHAI RVAN GRI FFI'S:  Thank you, M. My.
Board nenbers, let's take up all the issues. First
of all, we have the notion for continuance. | would
suggest that we not, or in fact deny the notion for
cont i nuance.

This is a public neeting. W were not
anticipating, in fact it was directly stated in the
public hearing on this case that we would not have
additional testinony. Therefore, although it is
encouraged to be here to hear us, because after al
it's not so much fun to speak when you don't have an
audi ence.

However, there is no participation for
the participants, so there is no reason for us to
| ook for a continuance on that matter, based on the
fact of attendance. Unless any other Board nenbers
di sagree, and if | don't hear any notions of
opposition, I will take that as a consensus to deny
the notion for continuance so we can then go into the
ot her issues.

| want to address a few of the issues
before we get to the base substance of this

application. First of all, there was concern from
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the party's opponent about the ANC, and granting the
ANC great weight.

In our regulations, of course, it is laid
out what deci des great weight for the ANCs. Based on
the fact that the party opponents were not aware of
the ANC neeting, and therefore did not participate in
that nmeeting, is not a basis for not granting great
wei ght .

And | think that needs to be stated
regarding this application. Therefore, if we have
found in the record that the ANC fulfilled our
requirenents, then it would be afford a great weight.

There is nothing wong with addressing
the issues that the ANC brought up, of which they
began to do. In addition, the Ofice of Planning' s
report, the parties in opposition also addressed the
Ofice of Planning's addition, and that is proper
and, in fact, why we have public hearings, and it is
i mportant for participation in those hearings

Now, as M. My has clearly and
articulately laid out, we are at a special exception
for this. There was sonme question at the public
heari ng regarding the actual dinensions of the
structures and what was and was not cal culated into

the | ot occupancy.
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There is sonme differentiation of nunbers
and cal cul ations and think that's where we shoul d
begin. Cearly with a special exception, of which
this has come to us, under Section 223, the |ot
occupancy cannot be hi gher than 70 percent.

We have the | atest subm ssion by the
Applicant that is indicating that the total |ot
occupancy reaches about 68.7 percent. |If we go to
Exhibit A in their subm ssion, and just take that as
the plat and dinmensions that we would | ook to, so
that we're all |ooking at the sane thing for
cal cul ation

First of all, I don't, | don't calculate
t he sane nunbers that the Applicant does, which | ends
some concern to me. And let ne sunmarize. If we
count, and there could be sone discussion on this.

But if we count the front yard,
essentially the [ and area beyond the buil ding
restriction line, going toward the total |ot, which
woul d then go into the cal culation of |ot occupancy,
there is a dinension of 30 feet listed there.

If we calculate that, we do find that the
exi sting structure of 57, or rather, well, 57 feet
plus eight feet for the front porch, would give us

the | ot occupancy of roughly 60 percent. Again,
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that's counting a front yard of 30 feet which has no
structure to it, essentially.

If we add the deck in back and, | should
al so state that in calculating the structure, | am
calculating in the m ddl e areaway, of which it's been
ki nd of bantered back and forth about court and such.

In ny reading of it, first of all, the
five feet that appears on this plat, |ooks to be a
rounded nunber and in fact the dinensions that |'ve
seen previously in submissions is that it's |less than
five feet.

That, then, would go to | ot occupancy.

So, adding that into the |ot occupancy, adding the
deck in, I'"'mcomng up with about 79.6 percent | ot
occupancy. That pushes it beyond the 70 percent,
which would allow it to cone under special exception
under 223.

Those are ny concerns. Therefore, if
there is concurrence wth that, we essentially have
an application that is not properly before us and we
can deal with that situation. Coments. M. Mtten

M5. MTTEN:. M. Chairman, | agree with
you and | agree with your analysis of the |ot
occupancy situation. And | would just note that, you

know, in relying on the Applicant's subm ssion,
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typically when we have these plats, the survey plat
with the building drawn on, it's certified or stanped
by an architect, so that we can have sone confidence
that a professional has drawn it.

And in this case, there is no such stanp.

So | think that there is, | think there's room for
doubt in such things as what you said, which is that
the five foot court nmeasurenent appears to be a
rounded nunber.

And | would agree with you that it is,
and that should be included in the neasurenent. And
so | guess | just wanted to add the fact that we
don't have a stanped plat.

CHAI RVAN GRIFFI'S: Good. It brings up an
excel l ent point. Because, | nean, we have actually
different building footprints dependi ng on which pl at
we' re | ooking at, none of which are, of course,
st anped.

So, again, that |ends sonme substance to
one's difficulty in continuing this. | nean | think
the Board feels as a consensus that we don't like to
do this. It is better to get this cleared up

But | think in the public hearing that's
exactly why we had the additional subm ssions

requested, and that was one of which was these plats.
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And | guess we weren't specific enough to what that
was in ternms of requirenments. M. Zaidain.

MR ZAIDAIN. Well, just to provide sone
clarification. This wasn't self-certified, so there
was a conputation sheet --

CHAI RMAN GRI FFI'S:  Ckay.

MR, ZAIDAIN. -- submtted in for the ZA,
and we may want to wal k through, just --

CHAI RMAN GRI FFI'S:  Good.

MR. ZAIDAIN. -- to see what the
difference is, what we're |ooking at for |ot
occupancy and what the ZA submtted. [If I'm
under st andi ng your correctly, it's because the ZA did
not take into account the front porch and then the
court area.

Whi ch | have, not having the definition
in front of me, this court area does not count as a
court and used as a court.

M5. MTTEN. It's definitely a court.

MR, ZAIDAIN. It's definitely a court?
kay.

M5. MTTEN: Yes. W' ve had a debate at
t he Zoni ng Comm ssi on once about what was a court,
and this is definitely a court.

CHAIRVAN GRIFFI'S:  Let ne see if ny
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understanding is correct. And we don't really need
to walk into how we define it, based on the fact that
bui | ding area, which goes into the calculation for
per cent age of | ot occupancy, specifically laid down
the definition that areas that are less than a

di mensi on of which, that's five feet, count toward

| ot occupancy.

So, no matter what, even if we count it
as a niche, then there it is.

M5. MTTEN. True. Correct, true. |
think, I don't know that M. Zaidain's question was
answered, but | just wanted to throw i n another thing
and maybe then you can follow up on M. Zaidain.

Is that the nost, probably the nost
credi bl e piece of evidence we have in terns of a plat
is the survey plat for the adjacent property that
certainly calls into question the plat that was
provi ded by the Applicant, and on which the DCRA
cal cul ati ons were nade.

Because it is show ng that, even though
porch is neasured at the sane depth of 7.11 feet,
it's showng that the building restriction |line
relative to that porch is, that the house is only set
back two feet fromthe building restriction Iine

instead of the full seven feet.
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And so that, | think that suggests that

the plat that we have fromthe Applicant is not
accurate. Because we have a survey plat with a
bui |l di ng depicted by a Surveyor that's been stanped
for the adjacent property.

And it shows, you know, all the, | nean
you can see from a photograph that the front of each
of these buildings is on the sanme |ine, wherever that
is. |I'"mlooking at Exhibit Nunber 33, about hal fway
back there is a survey for the adjacent property.

CHAI RVAN GRI FFI'S:  Ckay.

MR. ZAIDAIN. Are you referring to this?

M5. MTTEN: Yes.

MR. ZAIDAIN. And on this plat, Lot 41,
is what we're | ooking at, correct?

M5. MTTEN: Yes.

MR. ZAIDAIN. | apol ogize, | was
shuffling through nmy file as you were speaking, so |
m ssed sone of what you were saying. But, you' re not
asserting that -- obviously this takes into account
and provides sone clarification on the front porch
structure, but it doesn't seemto ne that it clears
up the issue with the areaway, the court, of whether
or not it's less than five feet or not.

MS. MTTEN. That's true. There's no
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di mensi on given other than the, if you |look at, |
nmean the houses appear to be identical.

MR. ZAI DAIN.  Unm hmm

M5. MTTEN:. The width of the lot is 18
feet. At the back of the dwelling there is a
di mensi on given of 13 and a half feet on the
dwel 1'i ng, the adjacent dwelling.

MR. ZAIDAIN. For the adjacent dwelling,
right.

M5. MTTEN. So that suggests that it's
four and a half feet at the opening to the court.

Wi ch, you know, it's debatable whether or not that's
identical on the other |ot.

MR ZAIDAIN. Right.

M5. MTTEN. But | guess ny point was
what you can tell fromthis plat in that the front
yard is shallower than the plat that the Applicant
has submitted. And, you know, their calculations are
based on the fact that the entire area in front of
the building restriction Iine is unoccupied, when, in
fact, it isn't.

And you can al so see that the di nension
on the dwelling appears to be, and the depth of the
dwel ling itself is 59 and a half feet on the survey

plat relative to 57 feet on the drawi ng that we have
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fromthe Applicant.

So, you know, there are numerous
i nconsi stencies and the Applicant, you know, had
every opportunity to provide us with a nore credible
docunent and they didn't do it.

CHAI RMAN GRI FFI'S:  Ckay. And M.

Zaidain, to your point is going to the ZA's referra
and then the calculations that were done. | think it
does go to what Ms. Mtten is tal king about as how

t hese di nensi ons were cal cul at ed.

"Il take one instance that gives nme sone
concern. Their calculation of |ot occupancy, they
break out provided existing structures, 937 square
feet. And again, ny quick calculations, based on the
pl at provided, is 1, 080.

So al ready we have a discrepancy in what
we' re seeing and what, perhaps, the ZA was given to
cal cul ate. Okay.

MR. ZAIDAIN. Well, obviously the
difference is a big one. | nean it's a difference
bet ween whet her or not this can go forward as a
speci al exception or a variance.

CHAI RVAN GRI FFI'S:  That's true.

MR ZAIDAIN. And if, it seens to nme, and

I'"d like to hear some conments if |I'mwong that,
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that we have a pretty good indication that there,
well, we have an indication that there's sone
i nconsi st enci es.

We have a pretty good indication that it
is nore than likely over 70 feet, but I'mjust, |
think we want to be accurate. And | think it would
make, | think it would be helpful if we could get
sonet hing fromthe Applicant.

Either a statenent saying we, you know,
we understand your point and, yeah, you are correct
that it is over 70 feet and this can proceed as a
vari ance. And then we can wal k down that path.

O, if they feel they can clarify the | ot
occupancy by -- it seens to nme the only way to do
that would be to get a survey. And then |let them
give themthe opportunity to do that and clarify the
i ssue for us.

CHAIRVAN GRIFFIS: WwWll, | don't think we
need to wait for clarification of whether it's a
variance or not. | think we can pretty nuch note
that it is. Because, first of all, we're taking the
nost liberal interpretation in allow ng the front
yard out to the property line beyond the buil ding
restriction line to be calculated within this.

If we just calculate within the building
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restriction line, I'd note any plat, it doesn't
matter what the di nension or the shape of the
structure is, I'mnot sure how you cal cul ate anyt hi ng
| ess than 60 percent.

In fact, one's eye can tell you you can
take out a couple square feet of the front porch, at
the two feet five dinension, in front of the main
structure, and you may be able to take out a certain
percentage of the stairs in the back.

And the rest of it will count toward | ot
occupancy, which |I'd be shocked if that was anywhere
| ess than 90 percent.

MR. ZAIDAIN. So even if there was sone
evi dence given that the areaway was greater than five
feet, you feel like it would still be a variance?

CHAIRVAN GRIFFI'S: Wll, that's a good
point. | don't know that that would take it down to
70, but yeah.

MR, ZAI DAIN: Because, | nean, | can
understand everything in regards to the front porch
and the rest of what we're using in the cal cul ation.

| think what's anbiguous is the areaway, the court.

CHAI RMAN GRI FFI'S:  Good, okay. Wwell, |
think there is clear consensus on the anbiguity of

what we're looking at. In which case, | don't fee
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or I"'mnot hearing fromthe Board that we can
actual ly decide this today.

So let's go to options of what we do.
First of all, we could |leave this for the Applicant
to address the Board in witing in terns of re-
advertising based on their assunptions. O we | ook
to another interpretation. Let ne hear from others
i f they have ideas.

M5. MTTEN: Well, M. Chairmn, |
woul dn't, I, the only thing that | would want to rely
on in revisiting the calculations on the | ot
occupancy is exactly what M. Zaidain suggested.

Which is that we get a survey plat and
that the Surveyor place the building on the site.

CHAI RVAN GRI FFI'S:  Right.

M5. MTTEN: And we have, we would have
the luxury in this case of himactually nmeasuring the
deck, too. Because it is there already, so we can
know exactly what the end result wll be.

CHAI RVAN GRI FFI'S:  Exactly.

M5. MTTEN. So that's the only thing
that | would find.

CHAIl RMAN GRI FFI'S:  But once we receive
that, M. Zaidain is saying, well, if in fact it

comes in that we're looking at this thing correctly
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and it is still a special exception, then | would say
t hat we could nove ahead with that.

If not, we're re-advertising it. So, to
be clear, we're |ooking at two essential steps. This
additional information that would be submtted, and
that would be the plat certified by a Surveyor, and
that will decide which direction this goes, if it
stays a special exception or it becones a variance.

I n which case, re-advertising wll set
t he schedule for this.

M5. MTTEN. | would say that we need to
fix a date and make it clear that the record is open
for one itemand one itemonly.

CHAI RVAN GRI FFI'S:  Done. Ms. Bail ey.

M5. BAILEY: M. My is handling this.
|"msorry, M. Chairman

CHAIRVAN GRIFFIS: Ch, I"'msorry, M.

Moy, i ndeed.

MR. MOY: No, that's fine. | yield to ny
col | eague. But depending on how swiftly the --

CHAI RVAN GRIFFI'S: Let's set it for two
weeks. If an extension on that time is required, we
can accept that in witing, know ng that Surveyors
are often difficult to schedule and get out to

properties.
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But | would like to expedite and |'m sure
the Applicant wants to expedite. So let's set it for
two weeks due and we'll be open for extensions on
t hat .

MR, MOY: Al right, that takes us My
6th, sir.

CHAI RMAN GRI FFI'S:  Excellent. Anything
el se we need to do in regards to this? Anyone aware,
staff?

MR MOY: No, thanks.

CHAI RMAN GRIFFI'S:  Very well, then let's
concl ude the norning neeting.

(Wher eupon, the foregoing matter was

concluded at 9:53 a.m)
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